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REVIEW OF THE COUNCIL’S CONSTITUTION 
 
EXECUTIVE MEMBER:  Councillor David Moore, Portfolio Holder for  
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LEAD OFFICER: Sarah Pemberton, Director of Corporate 

Resources and Commercial Strategy. 
REPORT AUTHOR:   Clinton Boyce, Solicitor. 
 
WHY HAS THIS REPORT COME TO THE COMMITTEE? 

 
This report advises the Committee of the decision of Council on the 25th May 
2021 and seeks the Committee’s view on how it wishes to proceed with the 
review of the Council’s constitution. 
 

 
RECOMMENDATION:  
 
(a)   That members consider how they wish to review the constitution and 
the frequency/dates of meetings to undertake such review. 
  

 
1.0 INTRODUCTION 
 
1.1 Members will be aware that at the last meeting of the Committee held 

on the 22nd April 2021 concerns were expressed about whether and how 
the Committee should review the constitution and resolved ‘That 
discussion on the constitution this afternoon be postponed and a 
proposal be put to Full Council that the Constitution Working Group be 
reinstated and Standards & Ethics Committee be called when needed’. 

 
1.2 Council on the 25th May 2021 considered the Committee’s proposal and 

resolved, with the agreement of members present, that the review of 
the constitution should remain with the Committee and not be allocated 
elsewhere. It was agreed though that prior to Council considering any 
amendments to the constitution, proposed by the Standards and Ethics 
Committee, that the Overview and Scrutiny Committee should first have 
an opportunity to consider them.  

 



1.3 The Committee at its previous meeting also expressed concern about 
officers’ presenting recommended changes stating that they would 
prefer to arrive at proposed changes themselves.  

 
1.4 This report seeks the Committee’s views on how they now wish to 

review the constitution. The report presented to the last meeting of the 
Committee is attached for members’ information. 

 
2.0 OPTIONS 
 
2.1 There are two options with regard to how many members of the 

Committee should review the constitution. Either the whole Committee 
(7 members) can review it or a smaller group of the Committee could 
review it, perhaps 4 members (2 Labour; 1 Conservative; 1 Independent) 
in the form of a either a sub-committee or working group. The former 
option would be formal with agendas issued and meetings open to the 
public. The latter option of a sub-committee would similarly be formal 
with agendas issued and meetings open to the public. The option of a 
working group would be informal and would not operate as a formal 
committee for the purposes of the Local Government Act 1972. Neither 
would be decision-making and would make recommendations to the 
Standards and Ethics Committee. Either option could invite other non-
Committee members or non-members to speak. 

 
2.2 In respect of how the matter should be reviewed the constitution can be 

legally complex in parts particularly around executive/non-executive 
functions and the scheme of delegation. It is important that advice is 
received in connection with such matters. Recommendations are made 
as a matter of good practice to assist members and to ensure that 
changes are appropriately drafted. Members’ views are sought on how 
they wish to undertake the review. If, as per 2.1 above, members choose 
the sub-committee or working group option members may wish to leave 
this question to that smaller body. 

 
2.3 In respect of dates the Committee is asked to give an indication of how 

quickly it wishes the review to be concluded and whether they wish to 
dispose of existing code of conduct matters prior to starting the review.  

 
3.0    FINANCIAL, LEGAL AND OTHER COMMENTS 

 



3.1  Monitoring Officer/Legal comments are: Process and legal comments 
are included within the report. The Council is under a statutory duty to 
keep its constitution under review. 

 
3.2  Section 151 Officer’s comments are: No financial implications arise from 

this report other than officer time in assisting members to review the 
constitution. 

 
3.3 EIA Comments: No issues arise from this report.  
 
3.4  Policy Framework: Not applicable. 
 
3.5  Other Consultee Comments, if any: None. 
 
4.0 HOW WILL THE PROPOSALS BE PROJECT MANAGED AND HOW ARE THE 

RISKS GOING TO BE MANAGED? 
 

The review will be managed by the Electoral and Democratic Services 
Manager. The current constitution is fit for purpose and risks arising are 
minimal. 

 
5.0  WHAT MEASURABLE OUTCOMES OR OUTPUTS WILL ARISE FROM THIS 

REPORT? 
 
Continued compliance with the statutory duty to keep the constitution 
under review. 

 
Appendices: 
Report to the Standards and Ethic Committee on the 22nd April 2021. 
 
List of Background Documents:  
None. 
 
 
      


